argues that the "power source" was the remote starter sled, and
that the 700-foot trailing cable length between the miner and the
sled was proper.  In this connection, the Secretary contends that
the "power source" referred to in the second approval (Ex. c-2)
is a transformer located 10,300 feet from the miner and which is
the point of origination of the 4160 volt power upon which the
miner runs.

PRELIMINARY FINDINGS

The preponderant reliable and probative evidence of record
establishes the following.

On March 29, 1984, a federal mine inspector inspected the
mine, including Marietta Bore Miner No. 7426 (herein the miner)
(Tr. 47, 83).  The purpose of the miner is to mine the product;
the miner thus operates at the face past the last open crosscut
(Tr. 47).  It is electrically powered (Tr. 47) and as an electri-
cally powered piece of face equipment it is required to comply
with all permissibility regulations.

The miner was ordered by FMC by purchase order dated May 7,
1973, and the miner was received by FMC on July 5, 1974 (Tr. 42,
259).  National Mine Service Company was the manufacturer of the
miner and its accompanying power sled (Tr. 258).  The 1200 ampere
relay setting on the power sled for the miner was set by FMC in
accordance with the schematic diagram prepared by National Mine
Service Company (Tr. 258; Ex. C-l).  The schematic drawing or
print contains the following admonition:  "This drawing is not to
be changed without approval of the Bureau of Mines." (Tr. 259).
This first certification approval for the miner was subsequently
revised in a July 30, 1974 transmittal from Joseph J. Seman, of
the Mining Enforcement and Safety Administration, to National
Mine Service Company (Ex. C-2), herein referred to as the "second
approval."  FMC was never apprised of the revision contained in
the second approval and continued to operate the miner in accord-
ance with the schematic print requirements that were delivered
with the machinery in question (Tr. 259-261).  The Secretary
failed to establish FMC's knowledge or awareness of the second
approval, actually or constructively. (Tr. 232, 233, 288-290).
FMC had no knowledge of the second approval prior to or at the
time of inspection (Tr. 264, 288-290, 320, 330, 354-355).

On the day of the inspection the miner derived its power as
generally shown in Exhibit R-l.  Thus, the initial source of all
mine power was a surface generator connected to a surface
transformer delivering 13,800 volts (Tr. 48).  From this surface
generator a power cable transmitted the power to a second trans-
former located underground (Tr. 48).  At the second transformer
the power was reduced to 4,160 volts {Tr. 48, 49,) and this
electric current (4160 volts) by which the miner was powered (Tr.
64) traveled from the second transformer 10,300 feet through a
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